NORTH CAROLINA

DURHAM & ORANGE COUNTIES
NORTH CAROLINA DEPARTMENT OF  Revised
TRANSPORTATION o on4lor
AND - -
| B ~ MUNICIPAL AGREEMENT
CITY OF DURHAM - - PROJECT: EB-4707
AND

TOWN OF CHAPEL HILL

THIS AGREEMENT is made and entered into on the last date executed below, by and-
between the North Carolina Department of Transportation, an agency of the State of North
Caroiina hereinafter referred to as the “Department” the Clty of Durham and the Town of
'~Chapei Hill, both a municipal corporations, hereinafter referred to as the “Municipalities".

LWITNESSETH.; 7

WHEREAS, the Department and the Municipalities propose to make certain streét and
highway constructions and improVements within the -Mu_nicipaiities Llnder Project Ei3—470.7,
‘Durham and Orange Counties; said Project to consist.of the conetruction of bicycie and
pedestrian facilities along SR 2220 in Durham Ceunty (Old Chapel Hill Rd) and SR 1838 in
Orange County (Old Durham Rd) located wrthln the Durham-Chapel Hill- Carrboro (DCHC)
Metropolltan Planning Organlzation (MPO) area; and

WHIEREAS, the Department and the Municipalities are authorized by the foliowing'
legislation: G. S. 136-66.3 to jointly participate in the pianning and construction of a project

identified in the Department’s Transportation imprO\_/ement Program; and,




| WHEREAS, thé Municipaiities have Arequested to use Surfacé Transbortation Program
birect Attributable (STP-DA) Funds in the constructidn.of the bicycle and pedestrian facilities;
: and,. | | .

WHEREAS, the Transportation Advisory Committee (TAC) has authorized the D’th‘aml— |
Chapel‘ Hill-Carrboro (DCHC) Metropolftan Planning Ofganization (MPO)'to_a‘pprovg' th'e.
allocation of the Surface Transportation Program Direct Attributable (STP-DA) Funds to be
used in the construction of the bicycle and pedestrian facilities; ahd, |

WHEREAS, the Department has agreed to administer the disbursement of the Durham-
Chapel HilI;Carrboro (DCHC) Metropolitan Planning Organizati'on’s (MPO) Su_rface_
Transportation Program Direct Attributable (STP-DA) Funds allocation on behalf of Federal
Highway Administration to the Municipalities for thé construction of the bicycle and pedestrian |
facilities in abcordance with the project scope of work and in accordance with the proviéion’s
hereinafter set forth in this Agreement; and, '

WHEREAS, the Municipalities and the Department ére authorized by the following’
“legislation: General Statutes of North Carolina, Section 136-66.1, Sections 160A-296 and 297,.
Section 136-18, and Secﬁon 20-169, to provide adequate traffic operating éontrols and control

devices for the safe and éfficient utilization of_ highways; and,

WHEREAS, the City and Town Council of the Municipalities have approvéd the
construction of said Project in accordance with the plans and sbecifications to be pfepared by
the Department and have agreed to participate_in bertain costs thereof in the manner and to the
extent as hereinafter set out and havé further agreed to the establishment and maintena_nce of
certain traffic operating controls as hereinafter set out.

.NOW, THEREFORE, in consideration of the prémises and the benefits accruing to the
Municipalities as the result of the construction of said Project, Durham and Orange Counties, it

is agreed as follows:




1. This Project consists of the construction of bicycle and pedestrian facilities along

SR 2220 (Old Chépel Hill Road)/SR 1838 (Old Durham Road) from SR 1116 (Garrett Road) in
‘Durham County to US 15-501 in Orange County. ‘ : |

2! The Department shall be responsible for all phasesA of the Project incIUding
planning, deéign; right of way, utilities, construction and contract administration in accordance
with Departmental standards, specifications, policies and procedures. In addition, The “Old -
Durham/ChapeI Hill Road Bicycle and Pedestrian Facilities Study” approved by the TAC of the
DCHC. MPO on February 8, 2006 shall serve as a guide to theA Department in tne planning and
design of the Project.

3. Funding for this Project shall be provided as follows:

(A)  Atthe request of the Municipalities, and authorization from the TAC of the
DUrham-ChapeI.HiII-Carrboro (DCHC) Metropolitan Planning Organization (MPO), the
'Depaftment shall allocate an amount not to exceed $4Q0,000 in Surface Transportation

Program (STP-EB) funds, plus an additional $2,742,400 from the Durham-Chapel Hill-Carrboro
| (DCHC) Metropolitan Planning Organization’s (MPO) Surface'-Transportation Program Direct
Attributable Funds allocation. The $2,742,400 represents 80% of the $3,428,000 estimated
amount that will be required for the subject Project from STP-DA funds. The Municipalities are
respo'nsible for providing the 20% matching funds, (estimated at $685,600) for the Direct
Attvributable Funds authorized. Any unobligated Dir_ect Attributéble Funds remaining shall revert
back to the DCHC Metropolitan Planning Organization (MPO) Direct Attributable Fund
Allocation. If the TAC and the Municipalities elect to authorize additional allocations for this
Project from the Durham-Chapel Hill-Carrboro (DCHC) MPO’s Surface Transportation Program
Direct Attributable Funds allocation, written notification shall be sent to the Deparfment’s 5

Division Engineer for approval ninety (90) days.prior to-completion of the Project.




(B) The MUnicipalities shall be responsible for funding the 20% match ($685,600) for
the Direct Attributéble Funds authorized, all costs which exceed $3,828,000 and all eligible
cosfs not reimbursed by the Federal Highway Administfation (FHWA) due to non-compliance by
the Municipalities. The Durham share of thé 20% match is estimated to be $445,640. The
Chapel Hill share of the 20% match is estimated to be $239,960. The Municipalities agree that
if the FHWA should not participate in certain costé because of noncbmpliance with Federal
and/or State régulations by the Municipalities, they will reimburse the Department for such
costs. All costs not reimbursed to the Department by the FHWA for non-compliance by the
Municipalities s_hail be borne by the Municipalities. In the event any monies are due to the
Department, said funds shall be submitted within sixty (60) days of receiving an invéice from the
Department. The Department shall charge a late payment penalty and interest on any unpaid
balance due in accordance with G.S. 147-86.23. |

©) Preliminary Engineering costs will be based on a 65/35% split between Durham
and Chapel Hill. Right of Way costs for Chapel Hill and Durham will be based on actual dollars
~ expended forRight of Way east and west of SR 1113 (F’ope Road). Construction costs for
Chapel Hill and Durham will be prorated based on.the Engineer’s estimate at the time of letting,
with SR 1113 being the dividing line. Wﬁereas, thei western right-of-way line of YSR 1113 (Pope
Réad) has been agreed to as the dividing line betWeen Chapel Hill and Durham for the
purposes of assigning costs related fo this agreement because the. western right-of-way line of
Pope Road signifies the annexation boundary between the two Munic_ipalitiés. Prior to the time
of letting, the Department will request and obtain the Municipalities' written concurrence with the
Engineer’s estimate, 'including any revisions and updates to the estimated planning and
environmental, right of way, and construction costs to each Municipality. The Project funding is
és follows: |

Planning and Environmental FFY ’08: $ 450,000




Right of Way FFY '08: , $ 625,000 -
Construction FEY '09: ' ~ $1,039,000

Construction FFY '10: $1,714,000
Total Cost (DA Funding, Local Match & STP-EB): $3,828,000

(D) In the event the Municipalities fail for any reason to pay the Department in
accordance with the provisions for payment hereinabove provided, the Municipélities hereby
authorize the Department to withhold so much of the Municipalities share of fﬁnds allocated to
said Municipalities by the General Statutes of North Carolina, Section 136.41.1, until such time
as the Department has received payment in full.

4, To the extent authorized by state and federal claims statutes, each party shall be
responsible for its respective actions under the termé of this agreement and save harmless the
other party from any claims arising as a result of such actions.

| 5. It is further agreed that, upon completion of the Project, the Department shalll
establish, mainta‘irn and enforce traffic operating controls on Project EB-4707 in accqrdance with
the Manual on Uniform Traffic Control-Devices for Streets and Highways, the Policy on Street
and Driveway Acéess to North Carolina Highways dated Januéry 9, 1987, or a subsequent
revision thereof, and all Departmental criteria.

6. Subject to successful completion of fthe planning document and all required
environmental. work, the Department will construct the Project in accordance with the plans and
specifications adopted therefore in Aconsultatidn with the Municipalities or as altered or-amended

by the Department in consultation with the Municipalities. The Department shall have the right




| to abandon the Project at ahy time beforé the Municipality has been called upon to perform any

part of its agreement.
7. The Municipalities, &t their own expense, shall assume all liability and
maintenance responsibilities for said. pedestrian facilities upon complet}on of the Project.
8. All térms and conditions of this Agreemenf are de_pendent upon ahd, subject to
the alldcation of funds for the purpose set forth in the agreement and the agreement sﬁa‘ll

automatically terminate if funds cease to be available.

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Departm'eht
is subject to the conditions of this Agreement and that no expenditure of funds on the part of
the Department will be made until the terms of this Agreement have beén complied with on the

part of th_e Municipalities.




IN WITNESS WHEREOF, this Agreement has been executed, in triplicate, the day and
year heretofore set out, on part of the Department and the Municipalities by authority duly -
given, as evidenced by the attached certified copy of Resolution, Ordin'ance or Charter

Provision, as the case may be.

L.S.
ATTEST:

TITLE: C J'J'L/ W\QM&O.-EF‘

'DATE ggmgn” 22 2000

This instrumen{yhgsBgen pre-audited in the
. Manner equiréd’b e Local Government
Bydget i ghtrol Act.

/a@X

yﬁmcnpal Finance Offlcer

Federal Tax Id Number:

Remittance Address:
City of Durham




L.S.
ATTEST:

(SEAL)

Approved as to Form and Authorization:

TOWAN ATTORNEY

~ APPROVED AS TO EXECUTION:

TOWN OF CHAPEL HILL

BY:

TITLE: Assistant Town Manager

DATE:

This instrument has been pre-audited in the
Manner required by the Local Government
Budget and Fiscal Control Act.

‘2@’%@ mem@,om& Franee T

Municipal Finance Officer
Federal Tax Id Number:
1337-8494-8- &b 00 ((99

Remittance Address:

Town of Chapel Hill
405 Martin Luther King Jr. Boulevard
Chapel Hill, NC 27514

DEPARTMENT OF TRANSPORTATION

Al




COPY OF RESOLUTION PASSED BY THE CITY COUNCIL
OF THE CITY OF DURHAM NORTH CAROLINA

A motion was made b;[; el ‘A ? A &/ A, and seconded by

' M?’@Z 7%’) /@4/{ 6]/ /(’%A (NO,(/ for the adoptron of the: followmg Resolution, and upon being

put to a vote was duly adopted:

WHEREAS, the North Carolina Department of Transportation and the City of Durham
propose to make certain street and highway lmprovements to consist of the construction of
bicycle and pedestrian facilities; and,

WHEREAS, the Transportation Advisory Committee (TAC) has authorized the Durham-
Chapel Hill-Carrboro Metropolitan Planning Organization (MPO) to approve the allocation of the
Surface Transportation Program Direct Attributable (DA) Funds to be used in the construction
of the bicycle and pedestrian facilities; and, . :

WHEREAS the Department of Transportation and the City of Durham propose to enter
into an agreement for construction of the aforementioned highway improvements whereby the
Department agrees to be responsible for planning, design, nght of way, utilities, construction
and contract administration; and,

WHEREAS said égreement further prowdes for the City of Durham to provide their.
portion of the 20% matching funds, (estimated at $445, 640) for the construction of the Project
in accordance with the terms of the agreement.

NOW, THEREFORE, BE IT RESOLVED that said Project, Durham County, is hereby
formally approved by the City Council of the City of Durham and that the City Manager and
Clerk of this Mumcrpahty are hereby empowered to sign and execute the Agreement with the
Department of Transpogtation. :

l,//;a/'éw() , ﬁ(,.é%@/ , Clerk of the City of Durham, do hereby certify that

the foregorng is a true and correct copy of excerpts from the Minutes of the meeting of the City

Council duly held on th 5d€y of 5@%/@/‘8 , 20 g 7 @/

my hand and the official seal of said Municipality on this the p? 5

W q,%;/

WITN SS______

@LERK
CITY OF DURHAM
NORTH CAROLINA




A RESOLUTION APPROVING A MUNICIPAL AGREEMENT FOR THE CONSTUCTION OF BICYCL
AND PEDESTRIAN FACILITIES AT OLD CHAPEL HILL ROAD (2007-10-22/R-8) '

WHEREAS, the North Carolina Department of Transportation and the Town of Chapel Hill

propase to make certain street and highway improvements to consist of the construction of

bicycle and pedestrian facilities; and;

WHEREAS, the Transportation Advisory Council ("i"AC) has authorized the Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization (MPO) to approve the allocation of the Surface Transportation
Program Direct Attributable (DA) Funds to be used in the construction of the bicycle and pedestrian
facilities; and,

WHEREAS, the Department of Transportation and the Town of Chapel Hill propose to enter into an
agreement for construction of the aforementioned highway improvements whereby the Department agrees
to be responsible for planning, design, right of way, utilities, construction and contract administration; and,

WHEREAS, said agreement further provides for the Town of Chépe! Hill to provide their portion of the
20% matching funds, (estimated at $239,960) for the construction of the Project in accordance with the
terms of the agreement.

NOW, THEREFORE, BE IT RESOLVED that said Projeét is hereby formally approved by the Town

Council of the Town of Chapel Hill and that the Town Manager and Clerk of this Municipality are hereby
empowered to sign and execute the Agreement with the Department of Transportation.

This the 22" day of October, 2007

I, \L’Asom Q/ ){ LIBE % Clerk of the Town of Chapel Hill, 'do hereby certify

¥ 5

that the foregoing'is a true and correct copy of excerpts from the Minutes of the meeting of the

Town Council duly held-on theé&day of fjl(!»!o ber , 2007.

~ TOWN OF CHAPEL HILL
NORTH CAROLINA

10




A RESOLUTION APPROVING A MUNICIPAL AGREEMENT FOR THE
~ CONSTUCTION OF BICYCLE AND PEDESTRIAN FACILITIES AT. OLD CHAPEL
HILL ROAD (2007-10-22/R-8)

WHEREAS the North Carohna Department of Transportat10n and the Town of Chapel Hill
propose to ‘make certain street and highway improvements: to con31st of the construction of
bicycle and pedestrlan facilities; and,

WHEREAS, the Transportation Advisory Council (TAC) hés authorized the Durham-Chapel
Hill-Carrboro Metropohtan Planning Organization (MPO) to approve the allocation of the
Surface Transportation Program Direct Attributable. (DA) Funds to be used in the construction of
the bicycle and pedestrian facilities; and, ,

WHEREAS, the Department of Transportation and the Town of Chapel Hill propose to enter into
an agreement for construction of the aforementioned hi ghway improvements whereby the
Depa:rtment agrees to be responsible for planning,. demgn, nght of way, ut111t1es construction and
contract administration; and,

WHEREAS, said agreement further provides for the Town of Chapel Hill to provide their
portion of the 20% matching funds, (estimated at $239,960) for the construction of the Project in
accordance with the terms of the agreement. .

NOW, THEREFORE, BE IT RESOLVED that said Project is hereby formally approved by the
Town Council of the Town of Chapel Hill and that the Town Manager and Clerk of this
Municipality are hereby empowered to sign and execute the Agreement w1th the Department of
Transportation.

This the 22" day of October, 2007.




I, Sandra J. Kline, Acting Town Clerk of the Town of Chapel Hill, North
Carolina, hereby certify that the attached is a true and correct copy of
Resolution 2007-10-22/R-8 adopted by the Chapel Hill Town Council on
October 22 2007

This the 16™ day of December, 2007
-~

Sandra J. Kline
Acting Town Clerk




